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                                                                                                          @áÜÔi@Z‡@N‰bà¨a@Þbº@1    

                                                                                                       @æìãbÔÛa@ÙÜ�ß@Õ�äß˜b¨a@  @ @
                                                                                                    ñ‹bm@pb––‚nÛa@ñ…†Ènß@òîÜØÛbi@@ @

÷bÏ@�a@†jÇ@åi@†àª@ð†î�@òÈßbu@
Email : elkhammarjamal2@gmail.com@

إن مس$ة ا#ياة الإنسانية مستمرة و� تطور دائم، ويتم الانتقال من القديم ا�      
ا3ديد، ومنذ  أن انتقلنا إ� مرحلة الرقمنة، والقانون ,اول مسايرة هذه ا)طورات 
ا)كنولوجية ا#ديثة  ال< أصبحت تمس 8 ا7يادين الاجتماعية والاقتصادية 

  .يةوالسياسية واBقاف

وقد شهد القانون تطورات هائلة، بعد أن تم ربط ا)كولوجيا بالانGنت، ومن أبرز 
هذه ا)طورات ظهور فروع قانونية جديدة إ� جانب الفروع ا)قليدية، وقد ارتبط 

دفعت العديد ال<  جاTة كورونا العا7ية ظهور تلك الفروع بعدة تطورات، من قبل 
اWول V مراجعة ترسانتها القانونية، وا)حول ا)دريU للرقمنة القانونية من  من

                                                           

1
 .ا,ملكة�ا,غربية�-جامعة�سيدي�محمد�بن�عبد�الله�فاس  - مؤهل�بالكلية�متعددة�التخصصات�بتازة�التعليم�العا	ي�أستاذ -  
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خلال اaدة ا`ظر V طريقة تدب$ الإشباع التXي[ وا7زج بZ القواعد التXيعية 
ا)قليدية وقواعد الرقمنة، من أجل ا7ساهمة f Vقيق ا7رونة والdعة وا#ماية 

لوقت تفعيل الأمن السيkاj )وف$ ا#ماية للأنظمة للأفراد وا7جتمع، و� نفس ا
  .والشبqت والkامج ضد اnجمات الرقمية

xلة :" من  2022لشهر أبريل  114ويسعد قارئنا الكريم أن نضع بZ يديكم العدد 
، �ملا برفيع الإنتاج العل~ الأكادي~ ا{ي اضطلع بصياغته zبة "الفقه والقانون

حثZ وغ$هم من ا7تخصصZ من داخل ا7ملكة ا7غربية أو من من الأساتذة ا�ا
  .خارجها

وس�خر هذا العدد من ا7جلة بأ�اث علمية وتقارير قانونية  وقضائية وفقهية ال< 
  .سيكون nا عظيم الأثر V ا7غرب وا�تان العربية والاسلامية والأجنبية

$ والفلاح خطى العاملZ واالله اسأل أن يسدد طريق الصواب وا#ق وا�     
والقائمZ � هذه ا7جلة، والرفع من شأنها، وأن تمتد جذور هذه ا7جلة V أرض 

 .خصبة، وأن تGعرع وتنمو من أجل قطف ثمارها
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� �� �� �� �� �� �� �� �� �� �� �� �� �� �� �� �� � 



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

5 

 

 

  
  

� �

  

 

 � � 
� ����������	�
�:د�א���و� �

@ @@ @@ @@ @@ @@ @@ @
 

          

 

  
  
  
  
  
  
  
 

 
     



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

6 

 

 

@ïiŠÌ½a@Éàn�a@õbäqcbãë‰ì×@òzöbu- @òîãb�ãg@pa‰…bjßë@åßbšm@ @
Moroccan society during the Corona pandemic 

solidarity and humanitarian initiatives 
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Dr : Souad el-amraniel-Mrini   : Fez University 

of Sidi Mohamed Ben Abdallah - Faculty of Sharia 
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  Abstract   :  

 This research deals with the value of social solidarity as a manifestation of 

cooperation, as it is one of the human values urged by the teachings of the Islamic 

religion, the aim of which is to spread mercy, love and brotherhood among the 

members of society. The "Corona" pandemic that swept the countries of the 

world, including Morocco; One of the difficult circumstances in which the value 

of solidarity emerges, as a person alone cannot confront this pandemic without 

someone who supports him and is in solidarity with him. 

This research dealt with the concept of solidarity and initiative, their legitimacy 

from the Qur’an, Sunnah and consensus, and their importance to the individual 

and society. It also dealt with some of the solidarity initiatives that prevailed in 

Morocco during the crisis, such as the creation of the “Special Fund for Managing 

and Confronting the Corona Virus Epidemic”, individual initiatives, youth 

initiatives, and association initiatives Civil society, all of these contributed to 

mitigating the effects of the virus. 

One of the most important findings of the research is that promoting the concept 

of solidarity in society and spreading it as a behavioral value; It is the 

responsibility of society in its various segments, and to the extent that this value is 

reinforced; To the extent that society achieves its unity and strength to confront 

the virus and other global crises and disasters. 

Key words : solidarity, initiative, Moroccan society, Corona pandemic. 
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  .مكتبة�نور . 15عدنان�ع�ي�رضا�النحوي،�ص�الحوافز�{يمانية�بZن�ا,بادرة�و�ل��ام�للدكتور / 1
  .ع�ى�أنه�توجد�مبادرة�غ��Zمحمودة،�مثل�ا,بادرة�ال���يس�ى�صاح��ا�إ	ى�فعل�إجرامي�أو�فعل�مشZن�أو�مخل�ل�خmق/ 2
  148:سورة�البقرة،�آية/ 3
  .133سورة�آل�عمران،�uية�/ 4
  .84سورة�طه،�uية�/ 5
  .21- 20-19: سورة�الليل،�uيات/ 6
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لع�عليه�بتاريخ�/ 1

ّ
  .بتصرّف. 12/1/2021مبادرات�الصحابة�وأثرها��ي�عصر�الخلفاء�الراشدين،�مركز�سلف،�اط

ع̀مال�فبل�تظاهر�الف�ن�حديث� /2   .)198(صحيح�مسلم،�كتاب�{يمان،�باب�الحث�ع�ى�ا,بادرة�با
ع̀مال�قبل�تظاه/ 3   .،�مؤسسة�قرطبة175-174ر�الف�ن،�صصحيح�{مام�مسلم�بشرح�النووي،�باب�الحث�ع�ى�ا,بادرة�با
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لع�عليه�بتاريخ�"معجم�عربي�عربي�-تعريف�و�مع¬»�تضامن��ي�معجم�ا,عاني�الجامع�"/1

ّ
  .بتصرّف. 16/2/2021،�ا,عاني،�اط

  .2سورة�ا,ائدة،�uية�/ 2
  .متفق�عليه/ 3
  .متفق�عليه/ 4
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1 /� �أحمد �بن �محمد �الله �عبد �`بي �القرآن، ح̀كام � �سم6/46��Z،)هـ671-(القرط®�الجامع �هشام �السعودية،تحقيق �الرياض، �الكتب، �عالم �دار ،

  .م2003هـ1423البخاري،
  .1540ينظر�الجريدة�الرسمية،�ص/ 2
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•  �o���� ��] ��_j�@ u�� ����#�� !Ry .� |9����� �[m .- �"���� (���)�� ��2��6 BP��� ��)#IH� $-�
 ����)#IH��CVE��1�1� 4-��#2H� ©�#�6� n	- (��-��#�� .� ��b*#�� Z��� ��X; %3  

 %��;�	� ������ ����f�6� �> �E�pL��;  �
[6� �;��)�� ���� �– �¬?��–  .� ������ ��m��� !Ry .�
��*dF�; (����]�; (H;��6�; (��1�6�; (����� 3 ����� 4��� ZR5� 4��s�� .��� �;��S $m�1 ��


$m �  ��	�31 �<=�]� e[m ��2��6 7�#8� (����� �	#� .��?@ .- Y�� �� �[m;3  

@ 4��56� 7�#8� ��¹� �I; ���@ �;��S n	- (�P��@ u�� (�-Y#��; (��m��6� $M_ G n	  %���1�; �����?
��; �
 �<=�2 3 �;��)�� � ��� G ��m��6� �> ��������; �S��� (�
���; (��1�6� �	#� ( ��� ��


���I z��� G (�-Y#�� 4��"> �S; X> (��I�#�� �
 (��m��6� tI�E l�� %�I�,�� �x �2 �� �17   ��	�
 W��#_� �;� %$m �10 ��;�	� ������ ����f�6� .� $m � (� ��	� 3 G %c2 �y; �R,�� �y�� %�� �56� K�d ��


®�5�� �[� & ��L� QRS>; ����6�; ��)#IH� & �'; c#<#E 4��� W��_ G $�@�-Y@ K���> 3 

 ��)�� �[�� ����56� ���_F� &���2 (� ;� �I; 4	� ��` Ao_�;��)�� 4  9��; ��2���; ���#� ����
��; �
 D;�E`  W ����,�� G10  .- R?E %��;��� ����f�� .� $m � (� ��	�1.5  Z�P .� $m �  ��	�

 z�P���; �S�y; �����- (��1�� .� 7�#8� (��E ��� ��,
 �P��º� Z�- �� »#E �� .�� %��	�6� (��2
 c-��} �� �> �)��32,7 m �  ��	�$ 3 c-��} �� ��; �
 9��; ��2���; ���@ �;��S (��b� t5	�;13,7 

$m �  ��	� 3 $���@ .- R?E ��X; %��<)�� (���,�� f�f�@; ��,P (���� 9��#I� z� �� t-'�@ (��b��� e[m
����6� (��-��6�  �<=�2 .� ( �?@ u�� �1�` ��E�
19 3`2  

 ��b� �� �<=�]� ���@ �;��S ¨)y ��
2,2  �� ;�?�� ��,U�� (��f	#�6�; (���6� 9��#IH $m �  ��	�
 9��#I� .� ���� ��d ���x �� .�� ZR5�� �[m; %�<=�]� ��2��6743 ; ¼���½� ���1664  4=�b#1� ���1

;348  %©�yF� ��<)�� (���6� .� �-��} �> �E�pL�� %gb�#	� '��2 ��)#IH� & �'; ¦�)� �
�@ ���E
����6� ����� (�����> .� Tf	� �~ �<)�� & �'; �,
��� n	- �)��_   �U#� ��E; ��@��2�_ �,
��6 ��E�p>

���R,� ��=����� ���p���.  

                                                           
  ." �16/03/2020ي�موقع�التصفح�تاريخ: إحداث�صندوق�تدب��Zومواجهة�وباء�ف�Zوس�كورونا"ينظر�/ 1

. aspx?fiche=4962.مستجدة/https://www.finances.gov.ma/ar/Pages .2020/06/01  

،�موقع��20/05/2020،�أحمد�بلحميدي،�نشر��ي�«حداث�ا,غربية�بتاريخ�" هذه�حصيلة�صندوق�مكافحة�كورونا...ا,وارد�والنفقات�و«عداد�ا,ستفيدة/ " 2
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 c-��} �� ���� ��d �;�_ �> �;��)�� �[m ¨)y ��
11,5  .� &[*#6� ����#�� ����#� $m �  ��	�
� ��] Z�P �x K�U��� G �	����� �1F�; ����6� K�U��� G $�� Q�)6� 9��2F� $-�� %����)#IH� �o���

����� (��-��� �;��)�� T�I l�_ %�<=�]� e[m O,�� ����� .- �#I�� ��bI�@ .�[�� %����6�  �1F� e[�
@ u�� a��,�� ���P .- t	S��@ u�� ��	���� 4m; %����� ��d ����� ���x �>7�'�#�� ���� ��#.  

 & ��6� (�?���#�� Z�)� �����d $m � 0 ��	� 4���_ ��; �
 �<=�2 ���#� ���� �;��)�� ¨)y ��

9��2F� 9H�m &�=�b� 3 fm��� �� D �� ��d $1�� (�?���#�� .� �;��b#1� .�[�� 9��2F� ��- ¸	�;701  ���

 4���_ Z�P .� $�� ���)#�� � �2�120 ��;��� ��� 3  

 ����6� (��-���	� �,�����; z#	_�� n	- t�#E %����6� �x K�U��� G �	����� �1� ����6� A  

 &�=�b� ����6� (��-��6� ��� � �;F� �	_�6� !Ry4  �S� .� &�1� z�R�4,3  %$-�	� �¾�¥<�#�� &�1� ���	�
4��� ZRx (��-��6� e[� ¨)y ���E  ¸	�4,2 S .� $m �  ��	� ��� ��	- %��; �
 �<=�2 ���@ �;��

 z� Q;�j@ ����6� ¸��,6�800 ; $m �1200 &�1F� ���E� ��- O�_ ��X; %$m �.  

 K�U��� ���1H %z	-�b�� 7�" ·��º� �<=�]� .� .� �?#6� n	- ����6� (��-��6� 7�'�@ ��	�- tE�- ���E
E%����6� (��-��6� e[m 7�'�@ ��@ 0[�� 4��,�� ��,�@ t� c��160  �2� .� ����,�� ���E �~ �U�� ���

 «���� ���U@ .� t��� 4@���	�6� ����6� G �))*#� ��E ���  � ���E %(��-��6� e[m 7�'�@ ��	�- Q�r>
�1F� W�� � 7� �S��#	� ��	�1; !��v� �@��� ���#-� 7� 41��I tI; G ��@���	��.  

H;��6� ®;��� �,����� ��� ���?�� �;��S Z�P .� ®;��	� G�p> 4���#=� Vy ���b@ � ��E %& �?#6� (
 ��@R���� $I  ©��#� H u�� (H;��6� &�=�b� 0f
�6�500  O,�� ��#��fy ( �m�@ u��; %$m � ���	�

�,
 ��� & �?#6� (H;��6� t	,I� % ����� K�UI G �	����� (H;��6� ��X G �~ ��P�� 72��@ e[m n	- 
 c-��} ��  �PL� �[m G �_���6� ®;���� (fm�� l�_ |���h�15.589  ��b� 4��"> ¸	,~ ®�I7.8   ��	�

$m � 3 4���_85  $I  ';�M#� H u�� �¬�2 &�5)�� (H;��6� ���� (��b#1� ®;���� e[m .� �=�6� G
 ��@R����10 $m � ���	�1.  

���]�� ijIF� �  %��9�I����F� �0��� �  

   �> �2�_ G 7�#8� �>; %����#��; �;��#�� f�f�@ ����� G �	�SF� 4-��#2H� .��?#�� a�	1; �E��: 9��_>
 u�� Z;�o�� ��2��6 $m�P�@; 7�#8� ���E� ��-�@ G ��m��6� 4?#�� �[m; %��-��#2H� �������@; ��#E��:;

                                                           
من�طرف�لجنة�اليقظة��قتصادية�لفائدة�ا,قاوÃت�ا,تواجدة��ي��ينظر�بmغ�الصندوق�الوط¬��للضمان��جتماÁي�بشأن�ت¿�يل�تداب��Zا,واكبة�ا,تخذة/ 1

  2020/05/17بتصرف،�(.موقع� https://www.dreamjob.ma/emploi/www-covid19-cnss-ma،�/وضعية�صعبة�و«جراء�العاملZن��Äا،��ي�التصفح�تاريخ
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 G !�6�� KY#��; %��;��� ����@ ����#8� ���;��6� .� �IRU�� %��'F� ��2��6 ��;[,6� ���P��� ���]� &�����
 D;�E  �#�� 9��#_H &�,
 ����2 ![,@ u�� (��1�6�; ��;��� e� ¿  ��; �
  À3  

�;�
� �� �56� �� D;�b��  �#�� .� �;F� �	�	��� T��F� !Ry t,: ���C  �I; c))� !�} G �

c#-�U#1�C  .P��� O_; %��P��6� Q;�� ����  ��@ |& ��,6� T��' [y�; % '�#��; %.��?#��; %�)�� &�_; ��

4��56� 7�#8� G  [M#6�3  

����E (� ��,� &�- (�m�'� � .�;  %�p��#��; .��?#	� ����"; ��-�"; 0�-�@; 4����> g_ n	- 0�U�@
��U6� G ���� �?�� l<,�� �[m G � ��; %Z��m��@h� OA  

.�/� k�&F�  �%��9�I� 
	9p �  

 ��6���� �<=�]� (��-��@ T��� ` ��E�
19 ` ����F�; �������  ;�; $-�U6� �Rx> ����56� ������ ( �I
 4b@ �U� 0�)#�� ����@  �P> G %n��� �x �2� �> (�������@Rb�� (�-�I; ����Ej��; ��p�����

��; �
.1  

�[� ���,U@;  $� ��� {; %����6� �x K�U��� G ��	��� .�[�� �S�)y %$�	�- D���� .� �s��� ��£�£E  �����
 Z���#1� ���x �> !�����  �2� 7E� ����� W�� � ���  �#y�  �PL� �[m G; %������� $�@��2�_ 4b� �y�

�����.  

 ��X n	- ��d 9��
 (��<#�� .- $��	� z�P��6� .� ��- .	-� ��
$�b=�¹; �;��E !��-3  

 �� �56� ��� .	-�;CN ��� G z�j56� ;� z���6� 9��1C �1F� .� z�� ���� �b�#	� $m����#1� .-
 (�9��2L� 9��2 .� �; �?@ .�[�� �� �56� $����y> 7� ����?@ |��#��,P �>  ��F� &��- z_ �> &'��6�

��; �
 O,�� &[*#6�3 

  .	-� ��)�� �[m G; �� �56� zs_�,�� �_�C�U�� �RyF�; 4�R1L� 7��#�� (�1� � f
�� GC  .-
a�,��E n	- c#<bS G !�I; %��#��,P �> &���� &��- z_ �> �1� ��� c	b�@� A ����]� 9���� .� 4��


 �?@ .�[�� �����y> 7� .��?#�� .� ���_ �	� {���� ����2 �-�� B��E %N ��� G ����56� (�9��2L� 9��2 �;
��[� ����6� �1F� .� ���� �b�#��; %��; �
 O,�� &[*#6�3�2  

                                                           
  .مساءع�ى�الساعة�السادسة��2020مارس��16انطلق�العمل��Äذا�القرار�يومه�/ 1

  .aa.com.tr،�موقع20/03/2020بتاريخ�) تقرير(ا,غاربة�يواجهون�كورونا�".. ع�ى�قلب�رجل�واحد"/2
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���]�� k�&F�  �=�I7�� %��9�I� �  

  D;�E (��-��@ ��2��6 %�� �56� W�,�� ��� T�I u�� (� ��,6� t-��@; (���@¿ ��; �
  À ��E % (fx
4-��#2H� �S��#�� (�)��  ��p�jE� (Rw��-�̂U@%  G & [M#6�  '�#��; .��?#�� $�I ��2���� �> (��-�

42�#�� 9�����  �U� �p�- �s
F�; ��� (��b�� 9�'> ���1 H %4��56� 7�#8�3  

�1��� .� ���- W�,d �	P� �[�m; 5m%����c�e q\]� � -�9�I�O����Vp {+�C �� � ��GO -�9�I�� JO {+�C
{+� L'�� ��$ ����pO -�9�I�� JO# � ����� O �S��� $�b@��m W�,�� 9H�m 7p;; %�m�Á; $�@�<b)�

a�,��b�� n	- �;��#��; &�-���	� & �dL� .m 3  

 tE�m l�_ %(��'F� tI;  '�#� 7�#8 ����s� � �S Â�)#� %7I���� ® � �> ��;f� (� ��,6� e[m f�� ��;
 (��,	U�� ��S�@ � 7	1 ;� ��;�� �4b��p ��E �S�y; %���M	�  ���f� ®����� z��)6�; z��6� .� �-��6�

�
��� 0�;�/ ��*dF�; 3  

 &�=�b� ����� (��-��~ 9�U� �	�@; %&'��6� &��b�� $�=��_� �1°� n	- ��=�[x (�2�#�� 7�'�#� ����I ��

$�	�- �;��E .��y� z�P���3  

 ��;  !;��@;`a�,��E ` �5�)�� G ��_�� � ���O-�9�(_�B���_f_C
��_�B��� O c�Ry .� �;'Y�
 9��1 %9����� �[m ��2��� G &�-���	� (�U	��� & �d> .m  $��b�� ���?�; %& ��,� 0F �;��#�� $���

(�U	��� ��1��@ &�Uy 0� ;� %g��<#��; ��-�#�� Y-31  

T�#�� $m����#1�; %B����; G��s��; 4Ã �#�� $�:; �~ �� �56� ��� 9RÄ z,@ &�Uy 4m;  $m�	� .- K�E�	�
9�� ;� 9��#-� 0� .�3 

 7P��� l� �� %�� �5� ���\��
�; ��	s�; ���<	�; �����E; �m��  ��� ��
`����E ` n	-`W��@�� `
;`a�,��E` ®;�b6� �RxL� .� �,�)�� (�I;F� e[m G �����6� Q;��� 7E ; W�	��� ¼���> Z��� %

�<=�]� O,�� 3  

 t#b� & ��,6� e[m$1� ti ���I�� G ��@��E &�<#6� $�F� �o� `AKID2030-Covid-19O�  7� ;
 z� & �,��� e[mAkid  B�@;`��
� `; ������� �5	���2030 ����#�6� ����#�� Z��m� �> & �d> G %2030  J

�COVID-19 ��E�
 �<=�2 �> & �d> GC193  
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 & ��,6� e[m tE�- �I;– �?��C 4b¹�� ��� �
 ��  �; �#y�; W�56� G �����1 ��	�- .�[�� &�<#6� $�F�
 G ���I; .�[�� O��2F� .� �yh� ��,��; %nU1��� �����E> ;� !�,�� .� $�?�� $?�� ��
 %W�56�� 9��,��

c�E 9��,�� �; �#y�; c,�d; W�56� O_3 

 �� �> &�<#6� $�F� ( �d�;O
��#� .��	H �e -�9�IF� ��e }��� -,���  �\�/�� 
�]��� Z+0���� �� 
	��
�j��� ��e W�E 
jv��� 
&+'( 
��#� � N+j��� =��_� �e 
����'F� 
+0���� ���e$ �E� W�E <��*�

�+p�,� �19 ��'� �E �� �� �� ����E =�+ ��� -�&�� %�y]�� @�v�( |�7� 
j`�_� �/ J

����#l��O  

& ��,� Z��@; `AKID2030-Covid-19` � �> �E�@; %&��b#�6� D; ���; %&��]� (�1 ��6� �
 �
.���#,6�; z�P��6� z� !��,#��; % ��<	� �_��� 3 ���M#�� $1��@ �> ���F� ��o�6� Z�P .� 4�1 a��m;

W��]� !;� z� ���E �;��#�� T��>; %����56�31  

k�&F� i��]��  ����F� �0��� %�+ � %��9�I� �  

 z� B��?#�� �6� �> ��E�
 D;�E  �#�� 9�� [��E %��s� c� �,�� { 4��6� 7�#8� (���"19 e[m tP�º� %
 (����]�C�,
 D�w; tb	� ��� C 7�#M�	� (����� $���@; (�U	��� &�-��6 ��-�U#�� !��-F� G 

�]� e[m  �:� .� ��b*#�� T;�@ (� ��,� &�- !Ry .� ��X; %4	v��<=. 

(� ��,6� e[m t-��@ �I;C ��	v� (�U	��� 7� ����#� $#@ u��C  !R1 7�'�@; %c� ©;�� H .� 9���> z�
 ��-�#��; %��� .- $�@�1� � ����#� n	- $m�-��@ &f�2� .� &'��� �1F ���#�� [��R@ z��; %��=�[x

 ��E�
 & �UÅ19��#xH ��� .- (�d���; (�;��; (�9��� ���I>; %4<)�� �M�� &jE !Ry tI��� �=�E T3  

 %����#��; ���j	� 0���]� 9�?b	� 0[�b�#�� O#�6� 9�?-�  ��� %������ �[m G;C ���P��� ��,�#��  �P> .�p
��; �
 9��; ��2��6C  &�- 4U5@ u��; %9����� �[m  �:� .� ��	�#	� ��P��� ����" (� ��,� ��� ����#�� �>

�S��� 4-��#2H� �S��#�� �=�1; Y- ��X; %(H�} 3  

;4	� �� �m[�b�@; ��#}�� � u�� �U�F� .�  A  

C �U�� �����i �p & �Uy �<=�]� �,1; ���I��� ����. 

C �<=�]� !Ry ����� .- �bI�#6�; ��� (��b�� 7� �����?@ �U��. 

C ��@; ����E�@ �U��bPF� 7� 0��j�� !�8� G ��	S!�. 
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Abstract � 
The rules of ijtihad in the family matter under the Personal Status Code remained 

imprisoned by the Maliki jurisprudence through the most correct and famous and 

what was done. As for the family code, the family jurisprudential rules changed 

within the framework of the Family Code through Article 400 of the latter, where 

it relied on the major principles and rules. Which constitutes the general reference 

and the comprehensive framework, and that the Code has approached between 

the intentional jurisprudence that aims to bring interest and ward off corrupting, 

and this rule must be taken into account when deciding on family calamities 

before the family judiciary. 

However, the application of Article 400 of the Moudawana by the Moroccan 

judiciary created for us a set of practical difficulties, which make the family judge 

in a state of confusion. Will he apply the jurisprudence legislation found in the 

mothers of Islamic jurisprudence books, which, of course, is difficult for him to 

comprehend all of them? Or will it stand within the limits of the Maliki school of 

thought? Can he refer to international agreements that achieve justice and 

equality? Although the application of the latter at the expense of national 

legislation is a matter of dispute, or is it due to other national laws that regulate 

the issue or that come down to contrary to what is stipulated in the Family Code? 

All of these questions we have tried to cover in this article, wishing God Almighty 

success and payment. 

Keywords : family code, ijtihad, family justice, endorser of obligations and 

contracts. 
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Abstract : 

This research jurisprudential comparative study discusses one of the innominate 

contracts in the Omani Trade Law No. (55/90), which is the contract of deposit in 

general stores. The researcher explained the idea of the contract, which is based 

on an undertaking through which the bailee is obligated to keep the goods and 

deliver them at an agreed time, in return for a known fee that the depositor is 

obligated to. It can be characterized jurisprudentially as a paid deposit contract. 

Accordingly, in the second theme, the researcher reveals a number of obligations 

and rights of the two parties to the contract, and in the third theme he clarifies the 

methods of contract termination and the issues and provisions arising on each 

method. 

The researcher reached a number of results, the most important of which are the 

following: among the obligations of the depositor include paying the deposit fee, 

providing correct data about the deposited goods, and receiving them at the end 

of the contract term. As for the depositor's rights, they include checking the 

deposited goods and obtaining the deposit receipt indicating the name and 

domicile of the depositor, the type, quantity, and descriptions of the goods 

necessary to determine their identity and value. As for the obligations of the 

bailee, they include preserving the deposited goods and returning them to the 

depositor at the expiry of the contract term, while his rights are represented in 

exchanging like-for-like goods for their kind, nature and quality, issuing a 

mortgage document, and providing loans to mortgage the goods he deposited.  

• Key Words : Deposit Contract, Paid Deposit, General Stores.    
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� ���� ������ T��b6� .� «#�#�� �� ��� .�\ ;���� %¨=�)�� .� �	�Ä f��#� c�� ������ �'�*6� G K���LA  
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$I  4������ & �M#�� ����I .�� A55Ç90��3�3 
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T�	�� .�s�  �#� �I�- ¸��� ���� 7=����4� Éb_ G �s�#@ K���L� ��- G ��b�6�; % �-�?,	� c��� K��6�
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33 �+p&� 5~�� ��E ��$ �  tI��� G ����	�@; %�-��6� �-�?,	� c��� K��6� Éb_ G �s�#� c�E T�f�L� c2;;
&��6� c�	- t)� �� �m; �f*6� �<=H c�	- ¨�@ 0[�� !�,�� ![,� K��6� T�f#�� ����� %��v�� A254 � .�

4������ & �M#�� ����I�5�3 

43 �+�H �9�0�� 5¤l ��E ��$ �  ��v� tI��� G ����	�@ W�2;; �-��6� �-�?,�� ��2 .� c�_ G c�;f�;
 $I  4������ & �M#�� ����I c�	- ¨� �� �[m; %K���L� ��- G c�	- �b#6� ®���� ![,� K��6� T�f#�� ����� �

90Ç55�$I  &��� % A   �254��6� 3 �����E K���	� �,����� ��� n#� ��f*6� �-�?,�� [y�� �� c	E |c�_ G f=�2
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  .53،�ص)254: ( ،�ا,ادة�55/90قانون�التجارة�العماني�رقم�) 1(

  .206-204،�ص8اطفيش،�شرح�كتاب�النيل�وشفاء�العليل،�ج) 2(

  .55قانون�التجارة�العماني،�ص) 3(

  .356،�ص2ابن�بركة،�كتاب�الجامع،�ج) 4(

  .53قانون�التجارة�العماني،�ص) 5(

  .ا,رجع�السابق،�نفس�الصفحة) 6(
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53 %l���F� 9��E �� ��$ �  0��� ;� ����d 7�)� �� .��I��#6� �_� �m�?#�~ ���#� u�� 4m (H;��6� ���-;
�yh� Z�U�� c� ���#� �2� ����� �R�-�1�c��� K��6�; %  .�f*#�� ���y $���#� ���f#	� c@�� �� ���� 0[�� �m

�-�?,�� O_�S ���E�� &�2� �����3 

 ���]� e �I �� n	- c�,�#�� 0 ;�?�� .� c��E ������ �'�*6� G K���L� ��- ��
 � ���� ��� � �X>;�2�  ��ERy
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 � ��� � ���	� ����p��L� Om[� �m; %!�,���4� 3 ��f�@;

4@F� �<��� n	- ������ �'�*6� G K���L� ��- n	- ��
 F� �	@A  
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&��6� G �����> & �dL�� A258 � O_�S K��6� T�f#�� & ;�p n	- t)� l�_ %4������ & �M#�� ����I .�
��#��I; %��@�bS���; %��-��; %�-�?,�� ���,P .- �<�<S (���	�� $���#� �-�?,���5� 3 t)� ����6� G

&��6�� A262 �_ .� �� n	- c�b� ������� .� .�f*#�� !�)�> c��� K��6� �'��� .� $	�#� �� K��6� �
��#��I; ��#�@�X z��#� ��'R�� (�9��2L� �E�
; %��#��
; %�-�?,�� K��; %c�P��; %K��6� $1� z,� 0[��;�6�3 

 .��I���� �> & �dL� t� ��[
 �c��� K��6�; K��6� � ®��� G 4������ ����6� (R���6� ����I G ����
����� G�P (���f#��; ���_; ������� ��-  �:��7�3 

 .��I���� G ·j�; ���ob_ n	- $=���� �'����m; c��� K��6� ; %�-�?,�� ���� K��6� � �Rm� ����� ��
���x�	,� ��X ��<#�; %Z�)#	��8�  ���� �� �	�����; ���E���; ��p��L� ·jd� ��
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 ����� �
7�,��
 np��� c� Y#��; !�6� c� �)�� ��- c�F %cb�� c�	-  �M/ �x ����d �9� 3 �,1 �� ����;
���@ c��I AmYZX̂ P���Y�P$ YZÛ Y+P�UH ��X PpY9�Pp o��YcX� YZX̂ Y�V� YZX�Y'Q�¡ Y�U[Pp Q@�,x��� ��XyP�Q( �"UH Wt�QG W���Q+S�� ��d�Q�Y(�Q�q�10� !�I%

                                                           

  .746الحموي�وشاشو،�عقد�ا,قاولة��ي�الفقه�{سmمي،�ص) 1(

  .208،�ص3،�ال��وتي،�كشاف�القناع،�ج349،�ص3،�الراف�ي،�الشرح�الكب�Z،�ج3،ص3ابن�عابدين،�حاشية�ابن�عابدين،�ج) 2(

  .234،�ص1«نصاري،�شرح�حدود�ابن�عرفة،�ج) 3(

  .9فقه�ا,عامmت�ا,الية�عند�{باضية،�ص،�الكندي،�الخmصة��ي�7،�ص14الشق÷�á،�منهج�الطالبZن،�ج) 4(

  .54،�ص)55/90: (قانون�التجارة�العماني�رقم) 5(

  .55ا,رجع�نفسه،�ص) 6(

  .وما�بعدها�132،�ص)29/2013: ( قانون�ا,عامmت�ا,دنية�العماني�رقم) 7(

من�غÊن،�أما�ا,م��Zفصحة�عقده�موقوفة�ع�ى�إجازة�وليه،�وإن�يقصد�بالبلوغ�هنا�كو�øما�مم�Zين�ممنوع�من�التصرف�ومباشرة�العقود�,ا��ي�تصرفه�) 8(
  .52،�ص9الخلي�ي،�تمهيد�قواعد�{يمان،�ج: كان�يحسن�البيع�والشراء�صح�تعاقده،�انظر

  .7،�ص4،�ابن�مفلح،�ا,بدع،�ج93،�ص13،�النووي،�ا,جموع،�ج228- 226،�ص8اطفيش،�شرح�النيل�وشفاء�العليل،�ج) 9(

)10 ( u�،يةسورة�النساء) :6.(  
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  .565،�ص7الط�Êي،�جامع�البيان،�ج) 1(

  ).29: (سورة�النساء،�uية) 2(

  .35،�ص5الزحي�ي،�التفس��Zا,ن�Z،�ج) 3(

  .21،22،�ص)29/2013: ( قانون�ا,عامmت�ا,دنية�العماني�رقم) 4(

  .472،�ص2الثمي¬�،�النيل�وشفاء�العليل،ج) 5(

  .25قانون�ا,عامmت�ا,دنية�العماني،�ص) 6(

  .55-54،�ص)55/90: (قانون�التجارة�العماني�رقم) 7(
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  ).29: (سورة�النساء،�uية) 1(

  .13،�ص)66: (،�ا,ادة29/2013قانون�ا,عامmت�ا,دنية�العماني�رقم�)2(

  مثل�الشركات،�ووحدات�الدولة��،�ع�ى�أن�الشخصيات��عتبارية9،10،�ص)48�،49: (،��ي�ا,ادتZن29/2013نص�قانون�ا,عامmت�ا,دنية�العماني�رقم�) 3(

  .{دارية،�وا,ؤسسات�العامة�تتمتع�بذمة�مالية�مستقلة

  .56- 54،�ص)55/90: ( قانون�التجارة�العماني) 4(

  .24،�ص1مجلة�«حكام�العدلية،�ج) 5(

  .472،�ص2الثمي¬�،�النيل�وشفاء�العليل،�ج) 6(

  .55،�ص)55/90: ( قانون�التجارة�العماني) 7(
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  408،�ص�3ي�تخريج�أحاديث�منار�السبيل،�ج
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����- ti 4������ A&��6� G [�b�#�� ���<#1� � A339 � c� 9�E��� �� .��6� t,:� �X> 4?��� T�f#�H� ��
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$���@; e��- �-��6� �-�?,�� .m�� ®;�I3 

−  !�_ ���IL�� 4�#�� ��
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�n+��4  �%�+����� �  
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 ���m� (�2�#�#1� t�p ���y �> ��)	y $: ��P (�X ���p; ������I &�-�I 4m ���1L� &�-�I�,���E �� %
(��S�#�� ��� �> �E�pL��3  

• G���F� %�0�,��+ 
 ����1L� �-��I T��b� % ���1L� �-��I ¨=�)y  %���1L� �-���� ��������� ���,U�� % 
���1L� �-��I ��
 �3.  

  Abstract   :  

In the context of our study of the rules of attribution in Mauritanian law, we 

touched on the first requirement of the concept of attribution rules in terms of 

characteristics and nature. 

 As for the characteristics, we have seen that the rules of attribution have essential 

characteristics, including that they are indirect, have a national function, double, 

and have an indicative and impartial nature. 

 As for the nature of the attribution rules, the jurists differed about it, some of 

them considered that the rules of attribution have a legal function, while the 

second trend sees that the rules of attribution fall within the framework of private 

law, and the third view believes that the rules of attribution are mixed rules. 
In the second requirement, we have identified three pillars of the attribution rules: 

the subject of the attribution or the predicate predicate, the predicate law, and the 

control of the attribution. 

 The subject of attribution is the legal incident or the legal issue in dispute, which 

the judge defines as a matter of eligibility, personal status, or real status. 
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 As for the law ascribed to it, it is the law applicable to the subject of attribution, 

which the judge arrives at thanks to the rule of attribution. 

 As for the attribution officer, it is the criterion that the legislator takes to 

determine the applicable law 

 Then we came to a conclusion that included conclusions, the most important of 

which is that the rule of attribution is a legal and positional rule of a technical 

nature, in addition to some recommendations. 
• Keywords : The concept of attribution rules, characteristics of attribution rules, 

the legal nature of attribution rules, pillars of attribution rules3 
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• Abstract   :  

Defamation crimes are slander crimes that have a significant impact on people, 

and are considered the most common, especially in view of the development of 

modern means of communication, so that they are used to undermine human 

honor and dignity, and since the crime of slander through social media is one of 

the new crimes in terms of the means of committing it, we decided to research in 

The pillars of this crime and the statement of its general provisions by exposing 

the basic elements that prove criminal responsibility. I have tried to address the 

issue in its jurisprudential and legal aspect (Tunisian law in particular) in order to 

show keeping pace with Islamic law for every newcomer, and also to show the 

legislative awakening of Tunisian law by keeping pace with developments3 

Key words �  Ejaculation. Throwing. Defamation crimes.  Public. criminal intent. 
Criminal liability.  
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 $=��2 .� c@Y#-�; Z[��� �	U)6 ��̂�p��� z������ tp�̂�@ ` ����L� Z�d �#m cp�-;`13  

 �)b�� O	S Z[��� 4���#̂�� ������� Z�̂-�I;245  �)b�� ��U�� O�_ Z[���E %��̂=�f]� �ª	8� .�
  �
[6� `�)�333��̂�  ���m ;� ¨*d  �,#-� ;� Z�d �#m c�E T����� ©�� ��� �,�� ;� 9�-�̂> �̂��`  

 �m  �
[6� �)b��� � ; �� O�� Z[���E `0̂�� �,�#̂�� ¨*d 4ª��@  �#m ���E  ��� n	- t��
 �	�1;
T����� �?<~ c��> ����2�@; ��̂�  ���m ;� ¨*d Z�d`23  

 &�̂�6� G Z[��� 0�=�f]� K�̂6� Z�̂- �I;296  c�̂�� (������� ����I .� ` ����d .� ��I��� 9�-�̂� �

�> ;� $���> ���1> ;� c� ���	- n-�6� ����� ;� ��*dF�  �,#-�; Z�� D��6������ �	@  `333  

 &��̂/ ��I�; n	- Ô)�� 0[�� 9�-�̂L� ;� ���1L� ��E D�1� n	- T��� Z[��� �̂� T�̂�@ �� !Ry .� �?#̂�
(����� ;� ���EF�  �,#-�; Z�d ĝ�33  

 ���T]�� k�&F�  � 5�^�� O��I'	����O  

 ����@ .�\ ` a�,���b�� `�6� z�R� .�̂?#@ ��̂-��#2� ��,d c�̂�� (�
 �6�; & �)��� ��	S��#� z��*#
t�j�L� ���P .-`43  

 4-��#2H� �S��#�� 7I�� �̂� ����#̂�� �[m !Ry .� �?#̂� `a�,���b�� ` z� (�IR- 9��> .� .ª��¡�
 ����b�� 7P���;  �)�� !��,@ .� �?�� .ª��¡�; (�d�����; (� ���� ���P .- ��X ����; c���*#��

& �S; �@�S  ����; `53  

 4-��#2H� �S��#�� 7I�� Y#��; ` a�,���b�� ` (���	�6� �ª��@ (��̂� u�� �s���� !�)@H� �=�1; .�
(�E��6� t��P ���� D��̂�� z� �S��#��;3  

                                                           
�التونسيّ  1 �الجزائيّة ة

ّ
�ا,جل �من �الخامس � .ةأنظر�مث�mالقسم �بــ �ا,عنون �الجزائري �العقوبات �قانون �من �الخامس �واعتبار�" القسم �شرف �ع�ى �عتداءات

 . «شخاص�وع�ى�حيا�üم�الخاصّة�وإفشاء�«سرار�
ق�عل��ا،�مطابع�سنباكت،�تونس�: عبادة) الكا�ي�(  2

ّ
ة�الجزائيّة�معل

ّ
 .457م،�ص��2016ا,جل

م،��2018/ م�2017،�كليّة�الحقوق،�1«فراد�باستخدام�تكنولوجيا�{عmم�و�تصال،�رسالة�دكتوراه،�جامعة�الجزائرجرائم��عتداء�ضد�: تومي) يßي�(  3

 .17ص�
 .56م،�ص��2014التواصل��جتماÁي،�أدوات�وتغطية،�دار�الفكر�للنشر�والتّوزيع،�: حس¬�)شفيق�(  4
م،��2017/ م�2016نموذجا�وعmق�Ùا�بالتنشئة��جتماعيّة،�رسالة�ماجست�Z،�" الفايسبوك�" Áي�استخدام�مواقع�التواصل��جتما: عبد�السmم) «شهب�(  5

 .34ص�
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 7I�� g�1�@ ����; ` a�,���b�� ` ��1 �>2004  ����Ä O��P Z�P .� T `9��p��e  ` &�<#̂6� (��H����
 4-�� ��̂����F� `� ��I���¤ ���` �s
� ��M�@ �̂ �I; %����]� ��	P z� �S��#̂�� ����,�� G Z��� ��
;

 ����2 �,	P �)� .� `9��p��e ` �[m G ©�y� (����2 ·��º� 7I; ����: �	_�� G; %  

 l���� 7I�6� � ��,����
; � �b��#1 ����2 � ���
 (����2 O	xF �_�#� �,)¡�� �s
� 7I�6� �#b�� $:
;��̂����F� &�<#̂6� (��H���13  

 ��1 G;2006  ��1 ��F� �S; �� �> %��1 �- �:R: ����� .� z5��,�� ���EF� 7�" T��� 7I�6� �#b�� T
2008  ����� X��� a�,���b�� & ��> �R-> T ` z	��` �� ��̂�;� ���� ������� ��S�-2 3 7I�� �,S� �[��; `

 a�,���b�� `-> �̂ ��	s� �
�d �,I .� c�R ` �����
 ` �> �o�̂��� 4-��#2H� �S��#�� 7I��� ��d� .�
 T�- .� !;̂F� 7���� G ¸	� ��E %z��*#�6� ��-2019 aj� ���	� �=���� �; .� ��	� %T3 3 ';�  �I; �[m

 ���
; ��@�2� �1� �� ��E; g��@ G a�,���b	� z��*#�6� ��- ` (������� `MEDIANET  
124.00038  !���� �� 0�74  Ï������ .� 3  

���T]�� ijIF� � �E�0�!;� \������ ���� �E ����� 
¦! ����$ O ��I'	���� O ��A#;� ����� f
�'����� �������� �  

 4-��#2H� �S��#�� 7I�� Y- Z[��� �\�2 Y#�@ ` a�,���b�� ` n	- ��I���� $=��]� .� c���� �̂ ��	s�
 ��	�2 �	�1��� e[m !���#1�; %c�� �����; cp�- �#m �> 0�̂�@ u�� ����L� Z�d �Z[��� �\�2 0� �

�� �	�1��� ZR#yH ��X; ��̂��	�#�� Z[��� �\�2 .- O��5�� G �	#���� O�@�@ u 3  

 4-��#2H� �S��#�� 7I�� Y- Z[��� �\�2 T��I �> ��̂U#�� l<,6� �[m  �P> G $#�1;` a�,���b�� ` G
 4�R1L� c�b�� � !;̂F� O	U6� � G 4-��#2H� �S��#�� 7I�� Y- Z[��� �\�2 ��
 � �> ��̂U#�� ��X 4	�

 4���#�� ������� � 4��ŝ�� O	U6� �. 

 

 

 

                                                           
�{عmم�: سعاد) عيساوي (  1 �علوم �ماجست���Zي �رسالة �للمنشورات��لك��ونيّة، �تحليليّة �دراسة �الفايسبوك، �ع�ى �الجزائريZن �الجامعيZن �«ساتذة أولويات

 .38م،�ص��2014/ م�2013ن�مهيدي،�أم�البواàي،�الجزائر،�و�تصال،�جامعة�العربي�ب
 .209م،�ص1�،2012{عmم�الجديد،�مؤسسّة�قرطبة�للنشر�والتوزيع،�القاهرة،�ط: صmح�محمّد) عبد�الحميد�(  2
3 ar.facebook.com-www.ar��،12:30م،�الساعة��2021فيفري��14،�تاريخ�دخول�ا,وقع.  
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.T�/� k�&F�  � �E�0�!;� \������ ���� �E  ����� 
¦! 5�+� O ��I'	���� O��A#;� ����� f �  

    �/� -����  � �E�0�!l� \������ ���� �E ����� Z	� 
�̧9$ O ��I'	����O�  

 �I��̂@ ��̂�,�� �̂� (Y#-�; %����L� Z�d ��̂1�I n	- ��̂�R1L� ����̂�� (�ª
� 4�b��� .�F� �> ��@�Ub�
���6� !��IF�; !��EF� .� �b�@;13  

®���� n	- �̂�@; Z�̂�� .� g�; ®��	� �#m; �_�b	� �-�d> c�E Z[���;3  

 ��=�E ����- �	� H�} �-�� H �~ t�;� ���̂� É_R� ��̂�1 T� t��
 ��̂���I ��̂-��� ��)�̂�� G ��̂�#6�;
 �	U�6� �[m .�; %®������;��� $=��2 .� Z[��� $=��2 ��̂�R1L� ����̂�� (Y#-�23  

 ;� Z;[�6� Z�d g���@;  ���� ��� .� 4-��#2H� �S��#̂�� (��,d Y- Z[��� c��> 0�̂�� �6 �o�̂���;
-��#2H� �S��#�� �	�1; Y- $	�6� Z[I t��̂2 ��̂�R1L� ����̂�� �̂�E %��̂���6� �;�<	� e';� ; %�E;[�6� 4

 ` a�,���b�� 3`Z[��� $��M#� �̂�@ u�� ��̂-��� �ª��F� tb@��@ �I;3  

.T�/� ����  ��¡��� �� Z	zT��� 
�̧9$ �  

 ��_; %7�#8� «��� ��f� n	- c@ �Uy ����; Z[��� $��  n	- 7p��6� .� ������ G $����� ������ ^̈ �
 .� �̂�@ u�� ®��-F� ���w n	- c�b� �h� G��̂�R1L� ����	� ��̂ ;�?�� ¦�)6�3  

�
[� ��̂������ �ª��F� .�;A  

I� ���@ +� !�I  A  
﴿ Q�	V���� t�UH Q���IVjX	 Y�P$ Q�+V7QM d
Q7VG�P�S�� Q�	V���� �Vp ��X�Q�¡ YZX̂ P� a=�Q�QE aZ+V�P$ �Vp �Q+Y����� -QVC8S��Q�  X�����Q� XZP�Y Q	  YZX�Y�P$Q�

 �P� Q��X0P�Y QM﴾3333� 

 

  

                                                           
1  )� �: مراح) نعيمة �العدد �و{نسانية، ��جتماعيّة �للعلوم �قا,ة �جامعة �حوليات �الجزائري، �والقانون �{سmميّة �الشريعة �بZن �القذف �جوان�16جريمة ،

 .192م،�ص�2016
2 � ارتكب�الجاني�حدا،�ويقال�عقوبته�حدّا،�وإذا�أطلق�لفظ�الحد�ع�ى�الجريمة،�فإنّما�: فيقاليطلق�لفظ�الحد�عادة�ع�ى�جرائم�الحدود�وع�ى�عقوب�Ùا،

التشريع�الجنائي�: عبد�القادر) عودة�( أنظر�. يقصد�تعريف�الجريمة�بعقوب�Ùا�أي�جريمة�ذات�عقوبة�مقدّرة�شرعا،�فتسمية�الجريمة�بالحد�تسمية�مجازية

 .  343،�ص�2كتاب�العربي،�ب�Zوت،�جالخاص�مقارنا�بالقانون�الوض�ي،�دار�ال
 .u19ية�: سورة�النور  3
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 z� �#�@ ��; �_�b�� 7�@ �� ��,̂� .�[�� �-̂�@ ���@; c��<,1 +� �̂� �\���� ��h� e[m G ��H�̂�� c2;
 ��̂y; c#-�� n	-; Z[��� ���_ n	- c�E ª�	� !�} H ���� �[m; %&�yh�; ����̂�� G $��F� W�[���� D��̂��

c� $=����13  

 �> �o�̂���; 4-��#2H� �S��#̂�� �	�1; ` a�,���b�� ` ��- K��@̂�; Z[��� c� �#�� u�� ©�)��� �-����;
 ;� Z;[��	� 4�b�  �p ���_> �> ��X 0�̂�� ��; c���*#�6 $*?�� ����� �> �o�̂��� ���	- z�	ªU6�

%�m �����;  &�1F� �ª�b@; �H;F� O�� G ���#̂�� �> 0�̂�� �I ��; %�E;[�6�  Y- Z[��� �-�d T�̂� c�̂�E `
 a�,���b�� `��̂��	�#�� ����U��� t�I; �� ��
3  

II3 ���@ +� !�I A 

﴿Q�	V����Q� Q��X�YQ	 V%�Q�Q�YjX0S�� tZX4 � ��XMS?Q	 V
Q Q(Y�P?V( Q}�Q�Q̂ Xc YZXe�X�V�Y!�Pp QgV��Q0Q4 o-Q�S�Q! �P�Q� ��d�QIS�QM YZX̂ P� o-Q9�Q̂ Qc �n�Q(P$ 
P��d$Q�V¹ Q��d�V#�P�S�� XZXe P{﴾2222�  

 4� ; %(����6�; z���6� (���¡_ ��#�� .6 ����- �̂I� ���@; c��<,1 +� �̂� �\���� ��h� e[m G ��H�̂�� c2;
.�E�d G .���P; �_�b��� (�b�b���3  

��X �> ®�̂�#�� �̂ ��	s� Z[��� �	U)� 7� nm��#� ��h� G � ���� 4��̂�� �	U)�;3  

�ª�;  n	- ��o@ u�� (� ��6� !Ry .� ���E g�� �~ ��)/ 4�  $	�6 �̂� H c�̂� c�E �d H` a�,���b��` %
 ;� �=�1��� �� '�± RE c�	-; %T�̂/ ��E ®���� .� g6� �> 0�̂�� ��� �̂�E %��U¡� H ���#
 t��
 �>;

̂	� �#m; D��� ���E u�� �-���6� ;� ���� ��̂=�6� V=�1��� Z� ` ��b� �I; %��E H $ª	�#6� $�¡_ c��¡<E
��Eh� ¸	� �X> TR��� $:> ���#��� $:>`3 �̂� 9���b�� ��-  �̂�6�E % ` �̂�; ���	���  ��IL�
 ���#����  ��IL�

Éb	�� T��� T��@ ���#���`4 �̂�; % `W�U��
 W�#���`5 JJE % ` c�	- Z ��#°6� c2��� n	-  �̂<¡� W�#�� �̂

 z����	��� �U�̂��
 c,@�
 n	- �M̂_ ��E D��̂��`6  . 

 

  
                                                           

ة�ا,كرّمة،�: محيا�بن�مسعد) السحيم��(  1
ّ

ريعة�والدّراسات�{سmميّة،�مك
ّ

أحكام�القذف��ي�الشريعة�{سmميّة،�رسالة�ماجست�Z،�جامعة�القرى،�كليّة�الش

 .29م،�ص�1982/ هــ�1402
 .u4ية�: سورة�النور  2
 .145،�ص�)ت�. د) ( ط�.د( ا,غ¬���ي�فقه�وسائل�التواصل��جتماÁي،�: رضوان�بن�أحمد) ��áâالعوا(  3
ة�«حكام،�تعريب�فهم��الحسي¬�،�دار�الجيل،�ط: ع�ي�حيدر�خواجة) أمZن�(  4

ّ
 .64،�ص�1م،�ج�1991/ هــ�1�،1411درر�«حكام��ي�مجل

 .349هــ،��2�،1409الزرقا،�دار�القلم،�دمشق،�ط�شرح�القواعد�الفقهيّة،�تعليق�مصطفى: أحمد) الزرقا�(  5
ة�الجامعة�{سmميّة،�العدد�: ياسZن) مخدوم�(  6

ّ
 .306،�ص�162«حكام�الفقهيّة�للحوار�والتواصل��لك��وني،�مجل
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   ���T]�� ����  �
T�'�� �� Z	z��� 
�̧9$ �  

KRªPH��  n	- (�ª
� �I; %Z[��� $��M#� �ª��F� .� ������ t��̂?@ ���̂� �r �b��̂�� ��̂�,��� ��̂��� n	-
®��-F� ���_3  

�
[� ��̂���� �ª��F� .�; A  

I3  4p  &���m 4�� .-!�I $ª	1; c�	- +� n	S ��̂�� �̂� c�- +� A����I %(����6� 7,��� ��,�#2� A ��
!�I �.̂m ��; +� !�1  A %����� �
�; %���� ªH> +� T�̂_ u�� gb�̂�� �#I; %�<�̂��; %+�� a�̂��

(RE�5�� (����6� (��)v� Z[I; %�_f�� T�� 4ª��#��; %$�#��� !�� �
�;`13 

 �?#̂� G K�I��� .� ��̂F�  [̂� $ª	1; c�	- +� n	S ��̂�� �̂�  �
[6� l���� G � ; �� !Ry .�
 ����� 0�,��� l���� G &� ���� ����6� W��[�� z� .�; %��,_�S aRm �> 0�̂�@ u�� ��	�6� (����6�

 ` (RE�5�� (��)v� Z[I3`  

��� ��b� 0�,��� l���� G � ���� ��F�; W�2 ` W��#2� ����E %n��6� �[m .- c� Z �S H l�_
�,2�; Z[���`23  

 ��̂��� G Z[��� $��i n	- ��,U�H� T�� �,U�� $����� ������ G Z[��� �ª��� ®���#1� ��- e��	I ��;
 Z[��� 7I; �X> �s6�� ���� %7,��� (����6� ©�_�
 cb��)@; Z[��� W��#2� W�2¡�E %�b���� ��̂�,���

- Y ` a�,���b��3`  

II3 !��E %�<��� T�� D��̂�� OUy $ª	1; c�	- +� n	S +� !�1  �̂� c�- +� 4p  D�,̂- .�� l��_  A
�[m T�� 0̂�E ����I �  A!�I %T��_ T�� A����I � �[m �	� 0̂�E AT��_ �	� 3����I � �[m ��d 0̂�E A ��d

T��_ 3!�I AT��_ $��	- $�p��-�; $������; $
9��� �̂�E G �[m $
�	� G �[m $���� ���<
 %
� O=�5�� �m��� ¸ª	,�	E %�[m $
��d33 

 �	,�� G T���� ��̂�� ���<
 ����� e[m �̂�; ®��-F�; !���F�; 9����� $��i n	- l���� �[m �ª
�¡�
T����4 9�jEH� c�� ���5��; WX���� !����; Z[���� ®��-F� n	- 0�#�� �� ��
 0̂F '�± RE c�	-; %

 4-��#2H� �S��#�� �	�1; ��X G �~ t��
 �	�1; 0̂�� ®��-F� �#m; `��I'	����  ` Y#�¡@ u��

                                                           
م،�تحقيق�محمّد�زه��Zّبن�ناص: البحاري  1

ّ
هـ،��1�،1422ر،�دار�طوق�النجاة،�طالجامع�ا,سند�الصحيح�ا,ختصر�من�أمور�رسول�الله�ص�ى�الله�عليه�وسل

 .175،�ص�8،�ج6857حديث�عدد�
 .31أحكام�القذف��ي�الشريعة�{سmميّة،�ص�: محيا�بن�مسعد) السحيم��(  2
 .1306،�ص�38،�ج�1679كتاب�القسامة�وا,حاربZن�والقصاص�والديات،�باب�تغليظ�تحريم�الدماء�و«عراض�و«موال،�حديث�رقم�: صحيح�مسلم 3
ريعة�{سmميّة،�ص�: يßي) السحيم��(  4

ّ
 .33أحكام�القذف��ي�الش



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

90 

 

	�; %c� f�̂�#@ u��  �#�H� �-��� ��̂��	�#�� Z[��� �=�1; .� ®��-F� n	- �Uy� 7	ªU6� �,��� ���
c�	-3  

   i��T]�� ����  ����;�( ����� Z	jTM �  

��̂�R1L� ��̂F� 9��	¡- K�"> �����1  ��)Ð��� G &� ���� �ª��F� �	�] �=�,��� .� e �,#-�; Z[��� $��i n	-
 ��̂��1�#̂�� ��̂	SF� � �����; ������� %��m�P ��̂�� $	�°6� 7�#M°6� ���� �� n	- ��i ��̂�R1L� ����̂��E %

¡�?�� ¦�)�	� g��� (��̂	��� �_� ��E %®���� ����S ��,� f�
�@ �m�S��� $̂m� .�; W�2¡��� .�; ��̂ ;
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 .31،�ص�5البحر�الرائق�شرح�ك¿��الدقائق،�ج: ابن�نجيم /.192،�ص�10ا,غ¬�،�ج: أنظر�ابن�قدامة 1
 .36أحكام�القذف��ي�الشريعة�{سmميّة،�ص�: يßي) السحيم��(  2
ريعة�{سm : اسماعيل) شعران�(  3

ّ
هيد�حمّة�لخضر،�الوادي،�معهد�جريمة�القذف��ي�الش

ّ
�ا,عاصرة،�رسالة�ماجست�Z،�جامعة�الش ميّة�أحكامها�وصورها

 .11ص�. م2018/م2017العلوم�{سmميّة،�
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 9��1 Z;[�6� G ��)_L�  �,#-� n	- 9��	��� �b@̂� �I;33  

���@ c��I G ��
 9���b�� ��- ��)_L�� ��)�6�;  A﴿  V�+Vp �Q�YLP�Q�Pp �Q̂ Q!YPp Y|Q�Q�YGP$ �V���� Q��QY0VE Q|Q�Y(� QZQ	YQ�Q�
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Q Q(Y�P?V( Q}�Q�Q̂ Xc YZXe�X�V�Y!�Pp QgV��Q0Q4 o-Q�S�Q! �P�Q� ��d�QIS�QM YZX̂ P� o-Q9�Q̂ Qc �n�Q(P$  Q��d�V#�P�S�� XZXe P{V¹P��d$Q�﴾5555 J �m
(����6� .� (�b�b���  9�����6 3  

  

  

  

  

  

  

  

                                                           
 .463التشريع�الجنائي�{سmمي�مقارنا�بالقانون�الوض�ي،�ص�: عبد�القادر) عودة�(  1
 .u4ية�: سورة�النور  2
 .199،�ص�3هــ،�ج��1313الحقائق�شرح�ك¿��الدقائق،�دار�الكتب�{سmمي،�القاهرة،�فخر�الدّين،�تبيZن�) الزيل�ي�(  3
 .u13ية�: سورة�التحريم 4
 .u4ية�: سورة�النور  5
د�العاشر،�ص� 6

ّ
 .171أنظر�تفس��Zالقرآن�Ãبن�كث�Z،��ا,جل
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 .199،�ص3تبيZن�الحقائق�شرح�كنوز�الدقائق،�ج: الزيل�ي 1
 .u25ية�: سورة�النساء� 2
3 �Zد�الثالث،�ص�: ابن�كث

ّ
 .432تفس��Zالقرآن�الكريم،�ا,جل

 .69أحكام�القذف��ي�الشريعة�{سmميّة،�ص�: يßي) السحيم��(  4
 .477التشريع�الجنائي�{سmمي�مقارنا�بالقانون�الوض�ي،�ص�: عبد�القادر) عودة�(  5
 .477لقانون�الوض�ي،�ص�التشريع�الجنائي�{سmمي�مقارنا�با: عبد�القادر) عودة�(  6
 .178،�ص�3،�ج�2671كتاب�الشهادات،�باب�إذا�ادÁّى�أو�قذف،�فله�أن�يلتمس�البيّنة�وينطلق�لطلب�البيّنة،�حديث�رقم�: البخاري  7
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 من�سورة�النور �4أنظر�uية� 1
 .478التشريع�الجنائي�{سmمي�مقارنا�بالقانون�الوض�ي،�ص�: عبد�القادر) عودة�(  2
 .478ن،�ص.م�3
 .u70ية�: سورة�{سراء 4
 .478التشريع�الجنائي�{سmمي�مقارنا�بالقانون�الوض�ي،�ص�: عبد�القادر) عودة�(  5
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�صابر�محمّد)طم�Zة�(  1 �دراسة�مقارنة،�رسالة�ماجست�Z،�كليّة�الحقوق،�جامعة�الشرق�«وسط،�: شرف جرائم�الذم�والتحق��Zع��Êالوسائل��لك��ونيّة،

 . م�2016
يعاقب�كل�من�قام�قصدا�بإرسال�أو�إعادة�إرسال�أو�نشر�بيانات�أو�معلومات�عن�طريق�الشبكة�ا,علوماتيّة�أو�ا,وقع��لك��وني�" ع�ى�أنّه�11نصّت�ا,ادّة� 2

 ..."أو�أي�نظام�معلومات�تنطوي�ع�ى�ذم�أو�قدح�أو�تحق��Zأي�شخص
ق�عليه،��ص�: عبادة) الكا�ي�(  3

ّ
ة�الجزائيّة�معل

ّ
 .19ا,جل
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Abstract   :  

Real estate plays a key role in the field of economic and social development, it is 

also considered the solid base of any development or investment project 
Authentication is not out of this context, as it is linked to the achievement of these 

objectives. Its role in stabilizing transactions is well known. 

Contractual processes have witnessed a set of variables affecting their system and 

legal structure, so the conclusion of legal actions has gone beyond the traditional 

means to modern ones that draw the interest of jurists and the intervening parties 

alike.Therefore, a new type of authentication has emerged, which is “the 

electronic authentication of real estate transactions”. 

The Moroccan legislator allows the conclusion of real estate transactions 

electronically, which is a point that counts for the law No. 53.05 compared to the 

legislation of other Arab countries. Perhaps the Moroccan legislator’s goal is to 

encourage dealing and investment in the real estate field, and real 

estateprotection. Electronic procedures are one of the possible alternatives to 

achieve a high level of security in real estate authentication in our country. 

• Keywords : electronic authentication , real estate transactions, real estate security. 
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،�مقال�منشور�بمجلة�«بحاث�والدراسات�القانونية،�العدد�53.05إبرام�التصرفات�العقارية�بالوسائل�التكنولوجيا�ع�ى�ضوء�القانون�رقم�: هشام�عزى� 1

  . وما�بعدها�177: ،�ص�2016ماي���–السابع�يناير�
ث��ي�الفقه�والقضاء�ع�ى�ضوء��تجاهات�الحديثة�للمجلس�«ع�ى،�ج�ا,صغرات�الفيليمية�كوسيلة�ل�ثبات��ي�ا,يدان�البنكي،�أبحا:"إدريس�بلمحجوب� 2

  . 132،�ص�2006،�مطبعة�«منية،�الرباط،��1
�24صات�تازة�يومي��إدريس�اجويلل،�اثر�تيار�العو,ة�ع�ى�التوثيق�با,غرب،�ندوة�التوثيق�ا,غربي�واقع�وآفاق�أشغال�الندوة�الوطنية�بكلية�ا,تعددة�التخص 3

  . 75: ،�ص�2004يل�أبر �25و�
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ـــتوراه��ي�القانون�الخاص،�كلية�العلوم�القانــمركز�التوثيق��ي�{ثبات،�أطروحة�لنيل�الدك"محمد�م��عم،�� 1 ـــ ــــ ــــ ـــ ـــ ـــ ـــ ونية�و�قتصادية��و�جتماعية�مراكش،�ـ

  . 29 -28: ص�
  . ا,تعلق�بخطة�العدالة�16.03بتنفيذ�القانون�رقم��) 2006ف�Êاير��14( 1427رم�من�مح�15صادر��ي��1 -06 – 56الجريدة�الرسمية،�ظه��Zشريف�رقم�� 2
  . 2011أكتوبر��26مكرر�بتاريخ��5989ا,تعلق�بتنظيم�مهنة�التوثيق،�الجريدة�الرسمية�عدد��32.09القانون�رقم� 3
ــــفيوسف�الت�Ê،�التوثيق�{لك��وني�بZن�ا,فاهيم�الكmسيكية�وإكراهات�ا,عامmت��  4 ـــ 2013��اضية�مقال�منشور�بمجلة�قبس،�العدد�الخامس�يوليوز�ــ�،

  . 63: ص�
  . 222،�ص��3��،1999،�دار�إحياء�ال��اث�العربي�ومؤسسة�التاريخ�العربي،�ط�5ابن�منظور،�لسان�العرب،�ج� 5
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ية�ا,وقع�من�عرفت�ا,ادة�الثالثة�من�التوجيه�«روبي�شهادات�التوثيق�{لك��وني�بأ�øا�تلك�ال���تربط�بZن�أداة�التوقيع�وبZن�شخص�معZن�وتؤكد�شخص 2

  ... خmل�استيفاء�الشروط�الmزمة�
  . 64: ،�مراكش،�ص�1��،2008،�دراسة�تحليلية�نقدية،�ط)53 - 05نون�رقم�القا(العربي�جنان،�التبادل�{لك��وني�للمعطيات�القانونية� 3
يمكن��تفاق�عل��ا�بالوسيلة�{لك��ونية�ليتم�إفراغها�فيما�بعد��ي�دعامة�... نرى�«مثل�ههذ�ا,عامmت�ا,تعلقة�بمدونة��سرة�من�خطبة�ونفقة�وإرث� 4

  . ه�استث¬»�الوثائق�ال���تفرغ�ف��ا�الوثائقورقية�مادام�ا,شرع�ا,غربي�لم�يمنع�التصرفات�لكن
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ركبة��Ãيمكن�إبرام�هذه��ستثناءات�كذلك،�وفق�محررات�إلك��ونية،��ويعود�السبب��ي�ذلك�أن�مثل�هذه�الضمانات،�غالبا�ما�تنصب�ع�ى�تصرفات�م� 1

�أو�بمدة�العقود�ال����ي�الغال �بالبيع�ومعقدة�،تنطوي�ع�ى�خطورة�تتعلق�بنوع�«موال�أو�قيم�Ùا ب�تكون�طويلة�«مد،�فا`وراق�ا,الية�ال���يجوز�تداولها

� �(والشراء �سندات �«سهم، �...) أوراق �{لك��ونية �بالطرق �وليس �باليد �قبضها �يع¬� �وتداولها �ذا�üا ��ي �مالية �قيمة �...تتضمن �يراجع �التوسع �من �للمزيد ، :

  .  11: س،�ص�.العربي�جنان،�م
صرفات�العقارية��ي�ا,حررات�الرسمية�ودورها��ي�حماية�ا,لكية�العقارية،�أطروحة��ي�القانون،�جامعة�مو	ى�إسماعيل،�كلية�خديجة��بوطغات،�توثيق�الت 2

  . 144. ،�ص�2021 – 2020الحقوق�مكناس،�السنة�
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• Z�)#��; �����6� �x !���F� 9��d; 7�,� �	�#@ u�� (R���6�  �- .- ��f@ &�6 �m�2�@; ���E
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  . ال���يتم��Äا��تصال�عن�بعدتجدر�{شارة�أن�ا,شرع�ا,غربي�لم�يضع�تعريفا�دقيقا�للتعاقد�عن�بعد،�حيث�اكتفى�بوضع�تعريفات�التقنية� 1
  ... اتفاق�يتàmى�فيه�{يجاب�بالقبول�ع�ى�شبكة�دولية�مفتوحة�لmتصال"هو�عقد�ينتم��لطائفة�العقود�عن�بعد�ويعرفه�الفقه�بأنه� 2
م̀وال�غ��Z: قانون��Ãتسري�أحكام�هذا�ال: "... ع�ى�أنه���2009من�قانون�التوقيع�{لك��وني�وخدمات�الشبكة�لسنة��13تنص�ا,ادة� 3 معامmت�التصرف�با

  ...". ا,نقولة،�ومن�ذلك�الوكاÃت�ا,تعلقة��Äا�وسندات�ملكي�Ùا�وإنشاء�الحقوق�العينية�عل��ا�باستثناء�عقود�{يجار�الخاصة��Äذه�«موال�



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

112 

 

 �	I�� t��
 9��1 �� ����� (�E�)#�� T���> ��� %4@� ��L� K�6� �� &��6� e[m !Ry .� ��m É_R6�;
 ���� G ���S .�� { 0�)6� K�6� �� z_ G %(� ����� �2�@ ��-�� %���	- B�- �� ���� ;� ���	�	�

 (�E�)#�� & �,�� 9�2 l�_ %4�;j��L� V�1��� Y- �� �����` ����6� (R���6� n	- ������� �[m 0���
 �� ��L�; �� �M#��;3331 3  

 �� ����� (R���6� �;��,#1� %4�;j��L� ������� G zs_�,�� ��� ��E %4��56� 7��#�� ��)Å ���
 $I  �����	� K�?�� .�53.05 ���6� .� �m;Y#-�; ���,_ n�,@ �� 45,�� u�� &�U��; &���6� (R

4p�jEH� �;� 4����� ����� g	}; ���;j��L� �;� ��I ��� (� �v�23  
 ����I ��)�� ����#� &9���� .��;53.05  &'�2> ��� �<p�; ��
 4��56� K�6� �I�� �� z,#�

 &��b�� t)� ��E %4�;j��> ��� �� ����� (�E�)#�� T���> �)b�� .� &�yF�8C 1 � .�3!3 �� n	- K
`A T��_F 7?� H 0 �M#�� ;� 4��6� 7��U�� (�X �������; ��)*�� (����?��� ��	�#6� ��E���� (� �v�

 ������� �[m `333 �����	� K�?�� .� ���;j��L� �� ����� (�E�)#�� .s#�� { 4��56� K�6� �� B�� �[m;
53.05 U� ������>;���;j��> ���� 3  

 
+��]�� -���� � 
+��¨,�;� 
�	&��( 
	��� �� %�p���� 
(���3333 �  
 4m; e �:h �<�<S T���� c� ����6� ��
 F� �E��@ ����� T���L z�#� ����� ���o�� ������ �-���	� ��E;

��� N�Ã H; ������ ��� G �,	U#6� ��	��� O��2 �> |O,��� %�v� %�p��� .- ���;j��> ����U� TY6� ��
c���_� .� ������ G D�1F�� ������ �-���	� 7?Ã ��E % �PL� �[m 3  

 l�$ � �»� ���¨,�H �1 f ���� �� ����� ´�pH�  
 Z�P .� q� �#�� t��:  �/ ;� 4�   �/ G c#��#
 O± %c#�M_; 0 ����� Z�)#�� �<S  ��#@ 4��

 7E�j	� !�,�� T�/ �)b�� G K�6� ��_ �I; %����� ���/ T����1C417 � ;�2C417 � ·;���
 4m ·;��� e[m; ������ �b)�� O�#�� n#_  �v� G �m�E�@ O2���� A  

1C  �v� c�-  �S 0[�� ¨*�� n	- Z��#�� .�\ �� 3  
2C��#���� .�?@ ·;�d �E; �¹�b/; &��� ���:��� ���@ �� 3  
3Cv� Z��P� 7�I�@ � 3  

                                                           
  . 185: س،�ص�.هشام�عزي،�م 1
  . 149: س،�ص�.خديجة�بوطغات،�م 2
�ل�3 �ا,غربي �ا,شرع �أن �من�نش��Zإ	ى �مجموعة �إليه �ذهبت �ما �خmف �ع�ى �والقضاء �الفقه �اختصاص �من �ذلك �جعل �بل �{لك��ونية �للكتابة �تعريفا �يعط م

ق،�والذي�اعت�Êاه�{ثبات�ينتج�عن�..م.من�ق�1316من�خmل�الفصل��53.05التشريعات،�فا,شرع�الفرن��áýالذي�استقى�منه�ا,شرع�ا,غربي�القانون�رقم�

  ... الرموز�أو�«رقام�أو�إشارات�ذات�دÃلة�تعب�Zية�مفهومة�وواضحة�متوالية�من�الحروف�أو�
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  ...". التوثيق�مهنة�حرة��: " 32.09و�ي�هذا�الصدد�ينص�الفصل�«ول�من�قانون�التوثيق��� 1
  ...". يتحقق�ا,وثق�تحت�مسؤوليته�من�هوية�«طراف�وصف�Ùم�وأهلي�Ùم�للتصرف�ومطابقة�الوثائق�ا,د	ى��Äا�إليه�: "من�هذا�القانون��37تنص�ا,ادة� 2



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

114 

 

�  �!�F�� �9��F� 
j`l�  
•  k�,�� �  
−  N %W���� ���� % �o�� .��5 · %4����� q� �#�� ��1��; 4����� ��j�� 9��_>  �� %3  %19993  
−  W�M<�	� g� �>`A 9�?���; c�b�� G ���� %4��,�� ����6� G (�,:½� �	�1�
 ����	�b�� (��5)6�

 9�p n	- N %n	-H� g	M�	� �s���� (�m� H�1  %·����� %����F� ��,U� %20063  
 %�G�B/� �  

−  %������� G �_;�P� %�� ����� ���	6� ���w G �m �:�; �� ����� (�E�)#�� ��:�@ %(�5P��  �±�y
 ����� %D���� ����� ��	
 %��-��> ��� ����22020 – 20213 

•  %l��F� �  
−  ©f- T�m A> $I  ������� 9�p n	- ��2�����#�� �=�1���� �� ����� (�E�)#�� T���53.05 !��� %

 ����� 7����� ����� %��������� (�1� ���; ���F� �	M~  ���–   0��20163  
−  !��� ��p�jEH� (R���6� (�m��
>; ����1R��� $�m�b6� z� 4�;j��L� ��:�#�� %Y#�� �1��

 '����� g���� ����� %g,I �	M~  ���2013 3 

•  %������ �  
−  &;���� !�5d� ��E�; 7I�; 4��56� ��:�#�� &;�� %W�56�� ��:�#�� n	- �6����  ��@ �:� %�	��2� g� �>

 ��	�� ���P���  4��� &'�@ (�))*#�� &���#6�24  ;25  �����20043  
  
  
  

  
 

  
  
  
  
 

 

 

 



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

115 

 

 

              
� ��������������:� �

  
                



………………………………………………………………………………………… 

 

@Ší…b×c@Šç‹@åia@òÈßbu@LòÈíŠ’Ûa@òîÜØi@êa‰ìn×…@òyëŠ�a@ò’Óbäß@ @
ŒîîànÛa@ÞbØ‘c@Éîº@óÜÇ@@ñcŠ½a@†™@@@@òßìÄä½aë
ƒí‰bni……..@Z18@@÷‰bß2022 

 
A report on the discussion of a doctoral thesis at the Faculty of Sharia, Ibn 

Zohr University, Agadir, entitled: “The Convention on the Elimination of 

All Forms of Discrimination against Women and the Moroccan Legal 

System: A Realistic Legal Study” dated: March 18, 2022

ïãŠÐÛì×@†àª@ @
kíŠÇìi@ @

Supervision of Prof. Dr 

Achievement of the  

 
 
 
 
 
 
 

114( @ÝíŠic2022 @ �  2336 -  0615ردمد…………………………………………………………………………………………

116 

    
@Ší…b×c@Šç‹@åia@òÈßbu@LòÈíŠ’Ûa@òîÜØi@êa‰ìn×…@òyëŠ�a@ò’Óbäß

õbšÔÛa@òîÓbÐma@@ŒîîànÛa@ÞbØ‘c@Éîº@óÜÇ
òîiŠÌ½a@òîãìãbÔÛa@ZòîÈÓaë@òîãìãbÓ@ò�a‰…"  ،ƒí‰bni

 

A report on the discussion of a doctoral thesis at the Faculty of Sharia, Ibn 

Zohr University, Agadir, entitled: “The Convention on the Elimination of 

Discrimination against Women and the Moroccan Legal 

System: A Realistic Legal Study” dated: March 18, 2022

 

g‰ìn×†Ûa@‡bn�þa@ÒaŠ‘@ZïãŠÐÛì×@†àª
åß@@@‹b¬a@òjÛbĐÛa@@òrybjÛa@@Z@@@ñb¬@@kíŠÇìi

Supervision of Prof. Dr : MohammedGoulferni

Achievement of the student researcher : Najatbouarib

òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114      
@ŠíŠÔm@@Ší…b×c@Šç‹@åia@òÈßbu@LòÈíŠ’Ûa@òîÜØi@êa‰ìn×…@òyëŠ�a@ò’Óbäß
æaìäÈi@@Z "õbšÔÛa@òîÓbÐma

òîiŠÌ½a@òîãìãbÔÛa

A report on the discussion of a doctoral thesis at the Faculty of Sharia, Ibn 

Zohr University, Agadir, entitled: “The Convention on the Elimination of 

Discrimination against Women and the Moroccan Legal 

System: A Realistic Legal Study” dated: March 18, 2022. 

MohammedGoulferni

Najatbouarib



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

117 

 

 
Abstract :    

The human rights situation of women is one of the most important topics of great  

and growing interest from various scholars and researchers interested in the fields 

of human rights in general, and issues of women, gender and development in 

particular, and this attention is due to the role that women play within the family 

and in public life as an essential partner in development . 

This interest has broadened the scope and dimensions of dealing with the issue of 

women, as it is no longer a purely national issue, but has become an issue with 

international dimensions, especially after Morocco's commitment to respecting the 

human rights system as it is internationally recognized. 

International attention to women's rights began since the founding of the United 

Nations and its charter concluded on June 26, 1945, which came to recognize the 

principle of non-discrimination between people on the basis of gender, thus 

making men and women equal rights. 

The Convention on the Elimination of All Forms of Discrimination against 

Women, known for its acronym CEDAW, is one of the most prominent 

conventions related to women. Which the United Nations is trying to impose as a 

new legislation, which has priority over the various legislation and laws of the 

countries of the world. 

 c�� n	-; %$	1; c�	- +� n	S ��/ z	1�6� Z�d� n	- TR���; &R)��; $�_��� .w��� +� $��
.���� T�� �> ���_�� $��,@ .�; z�"� c,<S; 3 .� &��- �	_�; 0��� 4� ��� ; 0 �S 4� Q�d� 4� 

����b� 4���� 4��I 3  
%��� ���  

%c@�
��; ���@ +� �w  ; $��	- TR��� %$�����  �?�� ���� %&�I�6� ���	��� ��M	�� 9�?-� &[@�1F�  &�����  
 Z��dL�� BE�d 0[�� %4��b��
 ��/  �#
��� �p�b�� 0X�#1� �> ��f]� ¤����� T��@� �� 4� O�U� %�����

��� c#��-�� B	b
; %l<,�� �[m n	- ³�
 �p�b�� 0X�#1� B� $�	E %��	_��� �£	#� G �_;�PF� e[� ���I
 ����#��; ����3  

 9�?-� &[@�1F� &���	� ���#�H�; ���� $�o�� T��@� ��
	��c#bS; c��� �
 ��jv� ���	��� ��M3  
   �#
��� X�#1F� �	�?E9�0+G ���LF�[�� 4�	��� 0 ��� �	�P c��� n	- t1 � 0[�� % % &������ ��	��� e

 �dH; u�� c@�o_R� 9���> ; 7p��#6� l<,�� �[m �I���; &9���� c#I; .� 9f2 ¨�)*#� �?b@ 0[��;
e���  ; e9��x> G $m��#13  



………………………………………………………………………………………… 

 

 ��	��� e[�� c��� n	- �?�� t1 � 0[��;
��	����; ���	��� c@H�5�� $x  7p��#6� l<,��3  

�c��� ��9p  ��� t�  u��
 7p��#6� ����� �[m �I��� �2F;  %4�	��� l<,	� ���y �b��� 9��- �	�<#� %D�E ����� .�  �?��

  �#
��� X�#1F� �	�?b� ���#�H�; ���� ¨��Å T��@� �� 4��-�� ��E���� O2�;;²�D ��D�� �IE %
(��bm .� ��� �� ��<)@; ������@ �2F O_   �)� �_;�PF� e[m �I��� �,I 0[��3  

�,]� c@����} n	- 0;R� f�f��� �,-  �#
��� X�#1H� ������ ���	� e[m �,	U� ���y & 
 ���� ;� ÒO��I .� $m�1 .� ¤��°�; | &������ ��	��� e[m G 4@[@�1� ��� ��f]� ����� T��@� ��


 9�f]� �y 7��]� +� ©fME ��2��� f�_ �> 7p��#6� ����� �[m N��y> G3  

  

114( @ÝíŠic2022 @ �  2336 -  0615ردمد…………………………………………………………………………………………

118 

�	�?b� !�S�� ����; X�#1H�  �#
���=����� �'G  ��	��� e[�� c��� n	- �?�� t1 � 0[��;
 �[m &9���� �?b@ 0[��; %&��#�����	����; ���	��� c@H�5�� $x  7p��#6� l<,��

 & �#
��� &X�#1F� �	�?b� %��E����; ���#�H� ¨��Å T��@� ��
�c��� ��9p
 7p��#6� ����� �[m �I��� �2F;  %4�	��� l<,	� ���y �b��� 9��- �	�<#� %D�E ����� .�  �?��

  �#
��� X�#1F� �	�?b� ���#�H�; ���� ¨��Å T��@� �� 4��-�� ��E���� O2�;;
(��bm .� ��� �� ��<)@; ������@ �2F O_   �)� �_;�PF� e[m �I��� �,I 0[��

�,]� c@����} n	- 0;R� f�f��� �,-  �#
��� X�#1H� ������ ���	�
 ���� ;� ÒO��I .� $m�1 .� ¤��°�; | &������ ��	��� e[m G 4@[@�1� ��� ��f]� ����� T��@� ��


 9�f]� �y 7��]� +� ©fME ��2��� f�_ �> 7p��#6� ����� �[m N��y> G

òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114

    �	�?b� !�S�� ����;
 �[m &9���� �?b@ 0[��; %&��#���

     & �#
��� &X�#1F� �	�?b� %��E����; ���#�H� ¨��Å T��@� ��

 7p��#6� ����� �[m �I��� �2F;  %4�	��� l<,	� ���y �b��� 9��- �	�<#� %D�E ����� .�  �?��

c����@;3  
       �#
��� X�#1F� �	�?b� ���#�H�; ���� ¨��Å T��@� �� 4��-�� ��E���� O2�;;

(��bm .� ��� �� ��<)@; ������@ �2F O_   �)� �_;�PF� e[m �I��� �,I 0[��
�?�� !́�S�� ����; �,]� c@����} n	- 0;R� f�f��� �,-  �#
��� X�#1H� ������ ���	�

 %��	��� ���� ;� ÒO��I .� $m�1 .� ¤��°�; | &������ ��	��� e[m G 4@[@�1� ��� ��f]� ����� T��@� ��

 9�f]� �y 7��]� +� ©fME ��2��� f�_ �> 7p��#6� ����� �[m N��y> G

  
  

  



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

119 

 

    >��#m�� noi u�� 7�p��6� $m� .� &���	� 4I���� 7p��� � z1 ���� �	#� Z�P .� ���f#�; �,
 T
 72��; %��)�� c2; n	- ����#��; K����; &��6� ���?I; %���- ����H� ���_ (H�M~ z�#�6� zs_�,��;

����#�� G ��1�1� ����d �m �,#-�� ������ &���� G; %&�1F� �y�� &��6� c� 7	U?@ 0[��  ;�	� T��#mH� �[m 3  
 t<p� �� %�?/ ���P; ��?I ��@ { ���> l�_ %&��6� ��?I !;��@ �����; ��U� .� 7³1; T��#mH� �[m �>

���;� ���	- Z ��#� 4m ��
 ����L� ���_ ���o�� T�j_�� W�56� T�f#�� ��� �S�y %���;� ��J��� (�X ��?I 3  
 ���m g�1�@ [�� &��6� ���� 4�;��� T��#mH� ��� ���; q� �#� T��� 0[�� ��I�s��; &�<#6� $�F�26 �����

1945��;��#� ��I��_ 9�����; !�2�	� ��ME %K���� O,�� D���� z� �I�b#�� T�- ��,� ���� 9�2 0[��; %T. 

  �,#-� �> �����#1� &��6� ���?�� n��¡@ u�� ���;��� (��I�b@H�; (����6� ¨)� &�<#6� $�F� (��� �m���
� ���_����L� ���� �	���#� ���o�� .� ¬9f2 &��6 3 {���� ���	� n	- z�#� u�� ������� $���� .� t<p�;

���� ��	y���� ��@����@ ��9R� ��,1 G ����2 �y�@ H�; %��� Tf#	@ ��3  
 Y#�@;`&��6� �p f���#�� !��d� 7�" n	- 9�?��� ��I�b@� `W � �)#y� �E;��6�`;���1`'��� .� % 

&��6�� ��	�#6� (��I�b@H� 3 �	#� n	- ��	?EF� c� %����2 ����@ �m �,#-�� ���p�E &�<#6� $�F� !;�i u��;
{���� !;� z���I; (����@ 3  

 u�� ���;��� (��I�b@H� K��} 7� ���P��� c@����@ �	#� ��9R� n	- W�56� �¥�- (��U�6� e[m �¹ G
#� Tf#��; ���	- ���S����;� ���	- Z ��#� 4m ��
 ����L� ���_ T�j_�� c@����#� 9�E���  �P> G �m[�b� 3

 ������� ����@ ���� %(��I�b@H� e[m Æ��,� c�?#�@ �� 7� ��	y���� c�����I .� �-��} T9H �I e�r ��[�
��	y���� (����#�� .� �m�x; ����]� ����I; �5�� ��;��; 4=��]�3  

• l�$  �p��9��v�F� ��+�C� =�I#$� � �  
K�p�� G l<,�� �� `����56� ��������� ���o�6�; &��6� �p f���#�� !��d� 7�" n	- 9�?��� ��I�b@� A

 ������I �1� �C���I�;`���� W�,1� &��� V,@�� %  A  
 Ó �S�y %�b	#� O���2 .� &��6� ���_ K�p�� W ��@ u�� ��\��
F� ���]� .�p �y�� c�� ��<,��

  �P> G ��X; %cE�)�� e� � G 7�#8� �)� &�=�b� ��i �� D �@ u��; %��-��#2H�; ��������� ���,U�� (�X
����H� ���� ���;��� ���2�6�; BP��� 7��#�� z� ��9R6� ¸�S ��±� n	- ����� 3  

 Óc2; n	- &��6� ���_; ����- ����L� ���� 4�;��� 7�#8� T��#m�  &��6� ���?I �> l�_ %��)��
&�<#6� $�F� �m���@ u�� (����6�; (��I�b@H� O	x� z� aj6� �$1���� ���@ ���@ 3  

 Ó �S�y %���	- ���)6� ���;��� (����#�� z��?�; %4��56� BP��� 7��#�� z� ��9R6� �;�_ �1� �
���56� &��6� 7I�; n	- ��m�:�; %;���1 ��I�b@� G ����H� ���� ���;��� ����6� ��E��� ©�� �1� � � .� %�

 z� &�;��6� ��,� N����� O��U6� ���f@ �¹ G �S�y %4	v� �m��� G ���P��� (��S�)*	� 4����� �m���
��1�����; ��-��#2H�; ����)#IH� .����6� G &��6� K�p;�� ®�����; %z��]�3  



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

120 

 

 Ó�#�� (��M#�� $���@ �-�r ©�� n	- Z�I���; %;���1 ��I�b@� 9�p n	- 4��56� BP��� 7�
����56� &��6� K�p;�� ®���	� &��S�6� ���P��� (��M�@�j1H�3  

• �+��4  � 
+��,c�ijI�� 
+E��� 
�¹#l�� �  
 %4�;��� 7��#��� ��P�,@ � G %����56� &���	� ��I���� ���p��� K�p�� l<,�� �[m !;��#� G Rs�

7I����; %���P��� (����#�� �	#�; %;���1 ��I�b@� 3  �<�#� u�� �����dH� �x��S ����\ ��X .� �IRU��
4��#�� �<��� n	- l<,�� �[m ���_ A n	- &��6� �p f���#�� !��d� 7�" n	- 9�?��� ��I�b@� (�:� �_ 0� ��

�56� &��6� 7I�;; %���P��� ��������� ���o�6�����  
����#�� ��-�b�� �	�1F� Q�U� �� .�\ %������� �����dH� n	- 9���; A  

− �7I����; ����56� ��������� ���o�6�; ;���1 ��I�b@� z� ��9R6� �;�_ 4m��  
− �4��56� 4	y���� 7��#��; %;���1 ��I�b@� �S�y %4�;��� 7��#�� G &��6� ���_ (����p 4m��  
− �� ���o�6� D��@ �m �z��]� z� K���� D�1� n	- f���#�� �o_; &�;��6� Æ��,� ���P��� �����#  
− z#��2�� ���#-�� ���P��� z������ G z��]� z� &�;��6� ��,� ���i G 4��56� K�6� �r �m A

 ����R1H� ������ ���2��; �����H� ���� ���;��� ���2�6� 

− G ��=����� �
���  ;� �m �� �;���1 ��I�b@� ��f�@ (����� ���[@; ����56� &��6� ���� ®�����  
• �]��4  �-�0� F� 
(���F� �  

 ��� K�p�6� !;��@ �b�@ ���	- �� ��~ ����#1H� .� �� H ��
 %�_;�PF� e[m �����d� .- ���2½�
��������� ��2����1���� �� ��� ���#-� � ��[� %c,���2 ��� �P�_H� ��;�/; %��I� 4�	-; 4\��
� 3  

 $	- .� ��y K�E �m ��������� ��2����1���� ;� 4������� K��#2H� $	-; !;��#� 0[�� T���� K��#2H�
 .� ��������� &�m�o�� �1� � n	- �1�1� T��@ �� ��� 4�E 4��#��� %4-��#2�  �o�� .� ��������� �m��o��
 �� %4-��#2H� cU1;; e �P� G 4������� T�o��� �1� � n	- f�
j�� !Ry .� ��X; %4�I�; 4-��#2�  �o��

 ��������� (�1� ��� ';�  G $m��� �1� � G 42����1���� l<,�� «m��� .� &��b#1H� ��#�; %�?v�
������� &��2 G ��m��6� 4��#��� %��������� &�m�o�� 3  

• � (��  �%�+v��� �  
 Q�U� ��	�± %7I����; BP��� 7��#��;;���1 ��I�b@� 9�p n	- ����56� &���	� 4I���� 7p��� �1� � ��

����#�� (��p�b�� A  
Ó $m�1 &��6� �p f���#�� !��d� ��� n	- 9�?��� G ¹�<	� ��� ;���1 ��I�b@� G W�56� ·��º�

����56� &���	� ��I���� ���p��� z�i;3  
Ó %���;� ���	- Z ��#� 4m ��
 ���;��� (��I�b@H� Æ��,~ T�f#�H�� c@����@  �P> G %4��56� K�6� ��-

,� 7� 4	y���� c���@ ��9R� n	-;���1 ��I�b@� Æ��3  



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

121 

 

Ó (H�8� �E�
 G &���	� 4I���� 7p���� ®���	� (��M�@�j1�; «���� &�- ����56� ������ (�S 
��1�����; ��-��#2H�; ����)#IH�3  

 Ó (����� ���[@; %&��6� �p f���#�� !��d� �E�
 �?m��� G ' �� ��� ����56� ��=����� �
��� t�m�1
 ��I�b@� ��f�@ ;���1  

• �'��C  �ijI�� 
&C �  
 %�,1 �� 9�p Gt�;��@ 4��#�� $���#�� !Ry .� K�p�6� A  

− .�/� Z'���  A 7��#��; ;���1 ��I�b@� z� &���	� ��1�����; ����6� �����; ;���1 ��I�b@� ���?�
 4��56� 7I����;  

− ���]�� Z'���  A &���	� ���1F�; ��-��#2H�; ����)#IH� ����� 7I����; 7��#��; ;���1 ��I�b@� z�
 4��56�3  

− i��]�� Z'���  A 4��56� 7I����; 7��#��; ;���1 ��I�b@� z� ��9R6� ��E�; �;�_�  
«=�#��� $m� ���E t)� ���Å l<,�� t�#y;3  

����> t	S�@ u�� (�SR��; «=�#��� $m� .�; A  
l�$ ���?��� .� .m���� tI��� G Y#�@; %4�;��� 7�#8� (����;� G �' �� ��I�� �#i &��6� ���?I �� JJJJ

BP��� ©�#�6� n	- !�]� .� �s��� �s@ !�f@ H u�� 3 !;���; ��2 ��� W�56� �5#d� %��X  �P� G
6� n	- �I��)6� ¼ ; !���#1� n	- ����� !Ry .� %&��6� �	� n	- n	-; %���;��� (��I�b@H�; (��m��

;���1 ��I�b@� ��1�  3 �� %��I�b@H� ���� ��� n	- ��	M1 ��; �,1 u�� (�ob<#�� O<1 G ·�º�; ��
�<p�;; ���I ��1��1 &�� � ��2; �
�� 3 7p��� ��9R� ¼ ; !��-� !�} G �	�)_ ��2; ��b� �� �m;

�� ����6� 7� ����56� &���	� 4I�������;�   3  
�+��4  ���F %��#]���; ��_�P G �¹�<	� ���������; T��#mH� G ��,
 ����f@ &��6� ��?I (��d JJJJJJJ

T���� 4-��#2H� ������ �U,@�� 4m; ��-��#2H� �����dH� O	S G 7�@ 3 !�M1 7� ����#� 7p��� �[m
U� 4I��_ W�Uy .� �	U�� .� z� %4������ !�8� G K��S; �2� .� ��	U6� ��I��_ .� &��6� z��#� O��

 !�_ ZR�� ��± �� %7�#8� ���� �����@ �s\ z��#�� �[m �� 4-�� ÉE�/ W�Uy; %�	����� ��P��6�� 7#�#��
D�1F�� ���2�� �ERy &��6� ���?I 3 ��M~ ��<#� .� ����56� &��6� K�p;�� ®����� �� �
�� ��	�± �� �[m

  ��I� 0 �
X 7�#} �y�� ����E ���o�6 O	#�� .=�
 .� &��6� ���<#E %�2��� z�; ����� ��������� &�;���
 ��- Z�I���; &�=���� $�m�b6� G �o��� &��-� �;� $#� .� %��#�� ����� �� ����6� �2;�f� $�I e�S�i

E g�� &��6�  ;�� Z�j-H� �;� !�i u�� %��2������H� ��I����� �y�� �� %4��56� 7�#8� �y�� V�
���R1H�; ������� (���#8�3  

�]��4  ��5@ ��� �S�y %(H�8�; (���#�6� �E�
 n	- �¹�<	� ���i tE�- ����56� &��6� K�p;� �� JJJJJJ
���;��� ����6� .� ����; 4���� �I�6� 3 4��x N�#�
 ����� �o�� %O��I tI; ��; t	¹ u�� &�yF� e[m



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

122 

 

 ����~ ��F� �	�@ �X� �S�y %4��56� 7�#8� ���� .- O��x; Æ��,� c�E V	#� %D��_ �	�
 &��6� ��?I $�@
  �P� G ��X; %��,
 � �U@ ����56� &���	� 4������� f
�6� ��d %��X .� �IRU�� %��S�)��; �������
 ������I ����@ ���#-�� ��X; %��	y���� �����#�� c#��o�� ©�#�� n	- W�56� c�d� 0[�� 4������� QRSH�

�6� 7p�� ®���	���-��#2H�; ����)#IH�; ��1�����; ����6� ��I��_ f�f�@; &�3  
  %4	�b�� 7I���� ©�#�� n	- % ;���1 ��I�b@� !��-� !�} G W�56� ����_ u�� (��
�j�� �	�)_ �� H�

 �;��� !Ry .� ;�,� �� �m; %���;��� ��I�b@R� ��
F� ��,U#�� �;� !�i (�I��� &�- ��2; .- tb

 u�� H u�� %&�yF� e[m %�������� (�1����� ���;�<~ �1�1� V,@�@ �;�_ 4m; %��9R6� ��	�- �m��- tbI;

 T��@ .� c���i � �� �� ���	- �X� �S�y %����56� &��6� ���p�� ®���	� �b-�?� ���2 ![� �� N�#i !�f@
 � .� É_R� �� !Ry .� %����56� &��6� z�� G 4-��; 4�
 (H��� 72��@; %D ��#�� (H��6 ��� K�b@

 ��-��#2H� ����6�; �I��6� ����@ G D��	�; �,
 ��� $��� { %W�rH� ��- !�bPF�; (���F� (��E;
 n#d G �2��� z�; ����� &�;���R�� ��E ���@; &���	� 4��rH�  ;��� D��@ t��'H u��; %&��6� e� �

(H�8� 3�b� ��n	- ����� & ;�p ®A  
  ��l�$  n	- $=���� !R5#1H�; f���#��; &��6� �p ����� �?m��� !�} G 4���#��  �)��� ';� 

����#� 4���@  �)@  �P� G ����E ������I ��)� ���#-�� %g�]� K�� D�1�3 

  �+��4T�-; %�5�� ��1 G $�	���; ��<)�� &��6� ·��º� 7�M@ n	- ����� JJJJ  ��=�
 �m �,#-�
��<)�� ���-��� ¨��; ������; ��b�� &�d .� �6�6� ��@����6 �_ 7p�� ��X; %V�E ��	�#��3 

  �]��4 $m� �m �,#-�� %4-��#2H� K����� �	)�� (�X ��,�6�  ��EF�; ��U����  �)�� �� �/ JJJJ
�#�� !��d� �	#� n	- ��-��� 9�bpL ��R5#1� $#� u�� (���h� ������ &��6� Z��#�� 0[�� �����; f��

 ��5#� �	�b��� (�9��2H�; %��f�b<#��; ���2f�� ����#�� �E�
 X��� n	- ����� ��;��� n	- z�#� ��[� %&����
&��6� ���;� n	- ��=���� (�1 ��6� .� �m�x; ��U����  �)�� e[m 3  

  � (����  �U@ �,
��� �)I %4�	��� l<,�� 7�M@ JJJJ �
�6� �	#� �S ; %z��]� z� (�IR�
 (�1����� !�_ ������� ����� T����� �� �E�pL�� % ����� X���; 7�S ��- 9����� ®j�@ u�� (����)��;

�m ���#1� ���i; ����56� &�1F� �,
��6  ����� X���; 7�S G 9����� �
 ��3 

  �'��C  �,#-� ';�  JJJJJ`� &�;��6� ��,� z��]� z`� ��d ` �	#�; ��;��� �,I .� c�E  $#�
 (��	����; �� %(�1 ��6�; (����#��; ��@��1�6� (���h� e��  ��,�; �1 ��; 7I�; �� %�	-�b�� ©����
 z� &�;��6� 7I��� ®�����; &��6� z�� ��; �S�y %������ �;��� ���@; & ���� T����� ���� ����� !�
�6�

�]�7��]� ���E ·�*�� ����#} �E��: �� !�<#� �� O± %z� 3 

  �#9�# $o��� ��2��� �� �E�pL�� O	U#� %��#��p�� ®�����; ������; %&��6� ���_  ��I� JJJJ
 z� &�;��6� ���i; ��9R6� �	~ n��@ ���P; (��1�� 9��� %�������� (�1����� �S ; %(����#�� z�i;

z��]� 3 



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

123 

 

• #�#9�  �ijI�� %�(� � �  
4	� �� G ���"� .�\ u�� (����)�� .� ������ l<,�� �[m G t�2�; ���  A  

1 JJijI�� .�� ��'M� A &��6� ���_ (�,�@ ���	- �X� �S�y %�1� ��� ��U� ���i; �)_ ����S 4��#���
4��56� BP��� 7��#��; ;���1 ��I�b@� ���	- t)� ��
3  

2 JJJ 
��
+E�v�F�( ���M ¼�� %�(��,���  ��I�b@� ���	- t)� ��
 &��6� ���_ K�p�� !;��#@ u��;
 �,	1 ��� ��I�b@H� e[m �� & �dL�� 4b#�� ;� %����� ��2������� (��:�#� 7?Ã ���� ��,
 �,��2 �� X� %;���1

��� �1� �	� ��-�?y� ;� ��I�b@H� ���?� ��	i ��;�/ �;� ���±� ;� ;� (��b	y 0� .- &��8� ���I��� ���	
��,�� &fm�2  ��E�3  

3  JJJ-$F� )��G ��v�� 
+#�'G A K�E���; &��6� ���?�� ����#�� �� �E���� 4-��6� �� �o�� �� ��s
 X�
�5��� &�:�#� ���� n	- ���;��� ����6� 7� ���P��� (����#�� ��9R�; %z��]� z� &�;��6� ��,� .-W3  

 e[m 9�?-F; %4��b��
 ��/  �#
��� Z�6� 0X�#1F 4���#��; 0��d ��2� �� H� B��� H  ���#y
 c�2�� �)��y ����� �[m �,�#� �� ���@ ; c��<,1 +� .� ��2�  %$�����  �?<	�; �
 �,6� ���	��� ��M	��

$�����3  
%�*���� Z�M ��0 �( ���� � �0*���  

  
                     



òÜ©@@òîÛë†Ûa@æìãbÔÛaë@éÔÐÛaL@@@@…†ÈÛa)114( @ÝíŠic2022 @ �  2336 -  0615ردمد………………………………………………………………………………………… 

124 

 

         
 

  

æìãbÔÛaë@éÔÐÛa@òÜ© :  

@L@òîiŠÌ½a@òØÜà½a @†ß…‰ @Z0615- 2336  
https://web.facebook.com/majalahdroit 

 

 
 
 


